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IRVING, J., FOR THE COURT:

1. Tyres Fra’ Aunt Autrey filed a complaint for paternity against Rudolph Lowell Parson in the
Chancery Court of Jackson County. Parson answered the complaint and filed amotion to dismiss, dleging
that the action was barred by the statute of limitations and the doctrines of estoppd and laches. Thetrid
court granted Parson’s motion to dismiss. Feding aggrieved by the trid court's decison, Autrey,
proceeding pro se, has appeded and ligts the issues aswhat may be best described as four statements of

observation. However, a careful reading of his brief reveds, as may be expected, that his chief complaint



is that the trid court should not have dismissed his complaint and that, asa metter of law, the trid court
erred in doing so.
FACTS

92. Bdieving Rudolph Lowell Parson to be hisbiologica father, Tyres Frai’ Aunt Autrey, at the age of
twenty-nine, filed acomplaint for paternity against Parson. Pursuant to amotion to dismissfiled by Parson,
thetrid court dismissed the complaint as untimely. The primary bads for the dismissa wasthat the action
was barred by Mississippi Code Annotated section 93-9-9 (Supp. 2002), which reads in pertinent part
asfollows

(2) Paternity may be determined upon the petition of the mother, or father, the child or any

public authority chargegble by law with the support of the child; provided that such an

adjudicationafter thedegth of the defendant must be made only upon clear and convincing

evidence. . . . However proceedings hereunder shdl not be ingtituted by the Department

of Human Services after the child has reached the age of eighteen (18) years but

proceedings may be indtituted by a private attorney at any time until such child attains the

age of twenty-one (21) yearsunlessthe child has been emancipated as provided in Section

93-5-25 and Section 93-11-65.

ANALYSISAND DISCUSSION

113. In dismissing Autrey's complaint, the trid court felt that the doctrines of laches and equitable
estoppe were gpplicable. However, in the view of thetrid court, it was "very dearly and glaringly dear
[that] the statute of limitations on paternity under section 93-9-9 and other appropriate sections’ had
expired. Notwithstanding the tria judge's brief discussion of laches and equitable estoppel, we read his

rather strong comment about the statute of limitations asbeing the basisfor dismissing Autrey'scomplaint.

Therefore, we will limit our discussion to thisissue,



14. "Statutory interpretation is aquestion of law, and we review questions of law de novo." DePriest
v. Barber, 798 So. 2d 456, 457-8 (15) (Miss. 2001). "[W]eare not required to defer to thetrid court's
judgment or ruling.” 1d.
The primary rule of congtruction isto ascertain the intent of the legidature from the Satute
asawhole and from thelanguage used therein. Where the satuteis plain and unambiguous
there is no room for congtruction, but where it is ambiguous the court, in determining the
legidaive intent, may look not only to the language used but aso to its historical
background, its subject matter, and the purposes and objects to be accomplished
DePriest, 798 So. 2d at 458 (15). "Instead of looking at the gppropriateness of the trid judgesholding,
the statute's language acts as [the] guide in determining the proper outcome” of the case. 1d. Wenow turn
to the Satute in question.
5. Before the subject statute was amended in 1999, the pertinent portion of it read as follows:
Paternity may be determined upon the petition of the mother, or father, the child or any
public authority chargegble by law with the support of the child; provided that such an
adjudication after the death of the defendant must be made only upon clear and convincing
evidence. . . . However, proceedings hereunder shall not beinstituted after the child
has reached the age of eighteen (18) years.
Miss. Code Ann. 8§ 93-9-9 (1) (Rev. 1994) (emphasis added). The highlighted portion of the statute was
revised in 1999 to read:
However proceedings hereunder shdl not be ingtituted by the Department of Human
Services after the child has reached the age of eighteen (18) years but proceedings
may be instituted by a private attorney at any time until such child attains the age
of twenty-one (21) years unless the child has been emancipated as provided in
Section 93-5-23 and Section 93-11-65.
Miss. Code Ann. 8§ 93-9-9 (Supp. 2002). Prior to July 1989, there was no statute of limitations for the
filing of a paternity suit under this Satute.
T6. In discussing the statute’ s legidative intent, our supreme court has explained that since the statute

antedated Trimble v. Gordon, 430 U.S. 762 (1977), the legidative intent was to provide a method for



determining paternity of illegitimate children in order to enforce support. Baker v. Williams, 503 So. 2d
249, 252 (Miss. 1987).1

7. We are bound by our supreme court's interpretation of the legidative intent of the Statute.
However, even if we were not so bound, we would arrive at the same conclusion. It appears clear to us
that the statute's limitation on when an action for paternity can be brought is for the sole purpose of
enforcing the defaulting putative parent's obligation to pay child support. Otherwise, there would be no
need to include the Department of Human Services among the persons who may bring a paternity action.
Further, the extinguishment of the right to bring such action when the child has either been emancipated or
attained hismgority further arguesin favor of the view that thetime limitation imposed in the statute gpplies
when paternity is sought to be established for the purpose of enforcing child support obligations, and not
when paternity is sought to be established without being coupled with the concomitant obligation to pay
child support.

118. Here, Autrey seeksadetermination of paternity not for the purpose of enforcing hisputativefather's
child support obligations, but for the sngular purpose of knowing hisancestry. Clearly, Shce Autrey was
twenty-nine at the time the complaint was filed, evenif he had been successful in the court below, no child
support could have been ordered since he is not a minor.

T9. The question then is presented, if, as here, the object of the paternity action is not the enforcement
of achild support obligation but the establishment of paternity for other reasons, whatever they may be,
does the gtatute till gpply, and if it doesnat, isthere an applicable satute of limitations. In additionto this

question, thereis dso the question — assuming the gpplicability of the satute to dl paternity actions no

HInTrimble v. Gordon, 430 U.S. 762 (1977), the United States Supreme Court held, inter alia,
that it was adenid of equa protection to deny illegitimates the right to inherit from both parents.

4



meatter the purpose — of whether a child, mother or father is bound by the time limitations ance a literd
reading of the statute only prohibitsthe Department of Human Servicesand aprivate attorney from bringing
an action after the child has atained, in the case of the Department of Human Services, the age of eighteen
or, in the case of a private attorney, the age of twenty-one, provided the child has not been earlier
emancipated. Literdly, the statute places no time limitation on when an action must be brought by afather,
mother, or child unlessthe private attorney's action isto be treated as the equivalent of amother's, father's
or child's action.

110.  Further, there is the matter of what can only be characterized as an anomaly in the law created by
Missssppi Code Annotated section 91-1-15 (3) respecting the inheritance rights and statutory time
limitationsin which illegitimates may operate to establish their paternity in order to assert their inheritance
rights. The relevant portions of this statute read:

(3) Anillegitimate shdl inherit from and through the illegitimate's naturd father and his
kindred, and the naturd father of an illegitimate and his kindred shdl inherit from and
through the illegitimate according to the Satutes of descent and distribution if:

(c) There has been an adjudication of paternity after the deeth of the
intestate. . . . However, no such clam of inheritance shdl be recognized
unless the action seeking an adjudication or paternity isfiled within
one (1) year after the death of the intestate or within ninety (90) days

after the first publication of notice to creditors to present their
claims, whichever isless. . ..

* k% * %

The remedy created herein is separate, complete and distinct, but cumulative with the
remedies afforded illegitimates as provided by the Missssppi UniformLaw on Peternity;
provided, however, the failure of an illegitimate to seek or obtain relief under the
Mississippi UniformLaw on Pater nity shall not diminish or abatetheremedy created
herein.

Miss. Code Ann. § 91-1-15 (Rev. 1994).



11. We begin our andysis by gating that we have found no Missssippi casewhichisdirectly on point,
that is, no case which recognizes and discusses any digtinction, so far as the time limitation is concerned,
between apaternity action for enforcement of child support and a paternity action for affording one peace
of mind with repect to hisancestry. Nevertheless, we believe the cases of Johnson v. Ladner, 563 So.
2d 1368 (Miss. 1990), and Knight v. Moore, 396 So. 2d 31 (Miss. 1981), are instructive.

f12.  InJohnson, the putative father brought a paternity action more than seven years after the birth of
the child. Johnson, 563 So. 2d at 1370. At thetime his suit was filed, the applicable portion of section
93-9-9 read as follows. "Paternity may be determined upon the petition of the mother, the child or any
public authority chargeable by law with the support of the child. . . . However, proceedings hereunder,
shall not be instituted by the mother after the child has reached the age of one year. . . ." Id.
(emphags added). Itisnoteworthy thet the "father" was not even mentioned in the Satute asa person who
could initiate a paternity action. The Johnson court did not discuss this fact but held that the one-year
limitation on bringing the paternity action gpplied to the mother only, finding that "[t|he above section
[Mississppi Code Annotated section 93-9-9], clearly, and unambiguoudy placesthe oneyear requirement
on proceedings ingtituted by the mother." 1d. The court went on to hold that the catch-all statute of
limitations, Mississippi Code Annotated section 15-1-49, applied to the putative father's suit. 1d.

113.  Following the narrow and conservativeinterpretation gpplied in Johnson, we might well bewithin
the realm of proper statutory interpretation of Mississppi Code Annotated section 99-9-9, asit now exists,
to hold that, snce Autrey isneither the Department of Human Servicesnor aprivate atorney, the eighteen-
year and twenty-one-year limitation imposed by the statute is not gpplicable to him. Thisof coursewould

mean that the three-year catch-al statute, section 15-1-49, would be applicable.



14. InKnight, on September 13, 1978, athirty-nine-year-old woman brought a paternity suit against
her putative father. Knight, 396 So. 2d a 32. In reversng and rendering a judgment in favor of the
woman because the suit was time barred, the Knight court determined that the catch-al statute of
limitations, section 15-1-49, applied. 1d. at 34-5. Thecourt did not discussthe code section under which
the paternity action was brought. However, our research shows that at that time, the paternity statute,
section93-9-9, did not contain atimelimitation of any sort. In finding that the generd catch-dl Satute was
applicable, the court held that the Statute ran six years after the woman became twenty-one years of age.
Id. at 35.

115.  Therefore, based on the authority of Johnson and Knight, we conclude that it is not necessary for
us to decide whether section 93-9-9 or section 15-1-49 isthe gpplicable datute of limitations. Applying
ether, we find that Autrey's suit is time barred and, given the most liberd interpretation of the Satutes,
would have been s0 barred after he attained the age of twenty-four years, cdculated by adding the three
years provided in section 15-1-49 to twenty-one years, the point in time when he attained his mgority.
916. This brings us to the last observation regarding the effect of Missssippi Code Annotated
section 91-1-15 (3). Although we have determined thet the trid judge did not e in dismissng Autrey's
complaint, we note that should Autrey survive his putative father, he may, traveling under the auspices of
section 91-1-15 (3), be findly able to answer the question regarding his paternity which has nagged him
dl of hislife. Of course, that may be of little comfort to him. However, asprevioudy observed, this section

dlowsanillegitimate to seek adeclaration of paternity for inheritance purposes within one year of the date

2 \When thewoman's suit was brought, section 15-1-49 provided asix-year timeperiod. That was
changed by a later amendment to three years.



of death of the putative father or within ninety days of the date of the first publication of the notice to
creditors, whichever comesfirgt.

917.  For thereasons st forth hereinabove, we find that thetrid court did not err in dismissing Autrey's
complaint, notwithstanding the fact that — depending on his longevity, vis-da-vis, that of his putetive
father— he may be able to accomplish a the degth of hisputative father what he cannot accomplish while
helives

118. THE JUDGMENT OF THE CHANCERY COURT OF JACKSON COUNTY IS
AFFIRMED. ALL COSTS OF THIS APPEAL ARE ASSESSED TO THE APPELLANT.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, LEE,
MYERSAND GRIFFIS, JJ., CONCUR. CHANDLER, J., NOT PARTICIPATING.



